
STATE OF NEId YORK
STATE TAX COM}IISSION

ln the l,latter of the Petition

of

SAT\4 NOVICK AFTIDAVIT OF MAITING
OF XOTICE OF DECISION
BY (CERTTPTED) HArr

State of New York
County of Albany

Rae Zimmerman , being duly sworn, deposes and says that

she is an enployee of the Department of Taxation and Finance, over 18 years of

agep and that on the2nd day of March r L972 , she served the wlthln

Notice of Decision (or Determination) by (eerttfied) mall r.rpon Sam Novick

(representatlve of) the petitioner in the wlthin

proeeedingt by enclosing a true copy thereof in a seeurely seaLed postpald

wraPper addressed as foLlows: Sam Novick
c/o Abrams, Meresman & Company
545 Madison Avenue

and by deposttins same encro""aT?"1%iEf"S'$fop"'ry 
"dd35J"?tll"#;"rH'"*"""sman

(post office or official deposltory) under the exclusive care and custody of

the Unlted States Post Office Department withln the State of l{ew york.

That deponent further says that the said addressee ie the (representatl.ve

of) petltLoner herein and that the addreas set forth on said wrapper ig the laat

known address of the (repreeentatlve of the) petitloner.

For a Redeterrninatio! of a Deflciency or
a Refund of Personal Income

l:fil'lff f il:jif.,'fnnr, ref,atk'rg+s

Sworn to before me this

2nd day of March , L97Z
,.^\

, '^ ? 
'Q



STATE 0F NEtit YORK
STATE TAX COMHISSION

In the llatter of the Petitlon

of

SATI{ NOVICK ATFIDAVIT OF MAITING
OF NOTICE OT DECISION
BY (CERTTFIED) trAIL

For a Redeternination_ol a Deficiency or
a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) L943, 1944 q f945

State of New York
Countv of Albany

Martha Funaro, being duly sworn; deposes and says that

she is an employee of the Department of Taxation and Finance, over 18 years of

ager and that on the 22nd day of February , L9 72t she served the wlthin

Notice of Decision (or Determination) by (eerttfied) malr upon sam Novick

(representatlve of) the petitloner in the wlthin

proceedingr by encloeing a Erue copy thereof in a seeurely sealed postpald

wrapper addressed as fol-lows: Sam Novick

F3 ;L'" i=i i i:, "fi3,i "illn
and by deposltlng same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclugive care and cuetody of

the Unlted States Post 0fflce Department withln the State of lfew York.

That deponent firrther says that the said addressee is the (representative

of) petltLoner hereln and that the addrees set forth on sald rrapper is the lart

known addrees of the (repreeentattve of the) petitloner.

Sworn to before me this

22nd day of February , ] - 972 .



STATE OP I,IEW YORK
STATE TAX COMHISSION

In the l'latter of the Petitlon

of
SATVI NOVICK AFFIDAVIT OF I,IAILING

0F lfoTrcE oF llEcrstot{
BY (CERTITIED) MAIT,

For a Redeterrnination of a Deficiency or
a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1943 , L944 & 31945

State of New York
County of Atbany

Martha Funaro , beLng duly sworn, deposes and says that

she is an employee of the D'epartment of Taxation and Finance, over 18 years of

age, and that on the 22nd. day ofFebruary t L972 , she served the within

llotice of Decision (or Deterrninatton) by (eerttfied) maLl upon Enanuel W. Staft

(representatlve of) the petitloner in the within

proeeedin$r by enclosing a true copy thereof in a seeurely sealed postpald

wrapper addressed as folJ.ows: Enanuel W. Staft

;{; ffiil:; fi:frita' & companv
New York, New York

and by deposltlng same enclosed in a postpald properly addressed wrapper in a

(post office or official deposltory) under the exclugive care and custody of

the United States Post 0fflce Department withln the State of New York.

That deponent firrther says that the said addressee ie the (representative

of) petitloner herein and that the address set forth on sald r{rapper is the laet

known address of the (repreeentatlve of the) petl.tloner.

Sworn

22nd.

to before me this

day of February , L972,



, STATE OF NEW YORK

STATE TAX COIVIMISSION

N O R M A N  F .  G A L L M A N ,  P R E 5 I O E N T

A .  B R U C E  M A N L E Y

M I L T O N  K O E R N E R

DEPARTMENT OF TAXATION AND FINANCE
BUILD|NG 9, ROOI{ 2l4A

STATE CAMPUS
ALBANY, N. Y. INZI

AREA COOE 518

457 -2655 ,  6 ,  7

htrdr Albanyr  New York

trbrurry ll, Lt72

8u twlott
63-12 lorl.mn Crrltrot
torert tl,lltr tr* Iorlr

Drrt 8i,rr

Please ta$e notice of the D13fff111ftls of
the  Sta te  Tax  Commiss ion  enc losed herewi th .

P lease take  fu r ther  no t ice  tha t  pursuant  to  sec t ion(s )

3?5 of the Tax Law any Proceeding
in  cour t  to  rev lew an adverse  dec is ion  must  be  commenced
within 90 ni l l ;  af ter the date of this not ice.

Any  inqu i r ies  concern ing  the  computa t ion  o f  tax  due or
re fund a l lowed in  accordance w i th  th is  dec is lon  or
concerning any other matter relat ing hereto may be
addressed to  the  unders igned.  These w i l l  be  re fe r red
to the proper party for reply.

Very truly yourst

Ixlrwl l. hrn
Hear ing  Of f i cer

Pet i t loner '  s  Repre  senta t ive
Law Bure!u

stAlE TAr coMrt33tot l

x tAi txe uxtT

EOUARO NOOK

tICiETARY TO
coMMrs3t0x

ADOIEt3 YOUI iEPLY TO



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter the Application

SAII4 NOVTCK

for Revision or Refund of Personal Income
Taxes under Article 16 of the Tax Law for
the Years 1943,  l -944 and 1945.

DETERMTNATION

Sam Novick f i ted an application for revision of personal income

taxes under Article 16 of ttre Tax Law for the years L943, L944 and'

1945. A formal hearing was held at the off ices of the State Tax

Commission j-n the City of New York on November 29, L967. The tax-

payer  was represented by Abrams,  Meresman and Company,  C.P.A. 's ,

(by Harry lvleresman) .

FINDINGS OF FACT

t. Taxpayer filed New York State Income Tax Resident Returns

for  the years L943,  !944 and 1945.

2. On March 16, L964, the Department of Taxation and Finance

issued assessment  No. 's  SIB L2697,  SIB 12698 and SIB L2699 for  the

years  1943 ,  1944  and .  1945 ,  t o ta l i ng  $20 ,275 .46 .

The assessments were based on an audit by the Federal rnterinar

Revenue Service of the Ckresterf ield Texti le Corporation.

3. Sam Novick was an off icer and stockholder of the Chester-

f ield Texti le Corporation. Taxpayer divert,ed cash receipts from

the corporation which were kept by the taxpayer.

4. On February 27, 1950, taxpayer was indicted by the Federal

Internal Revenue Service for income tax evasion, was convicted, f ined

$5,OOO.OO and received a one-year  suspended sentence.  Tt re Fedet 'a l

Government asserted a 50% fraud penalty for aII the years involved.

5. TLre Federal changes in net income per audit strow additironal

income of  $82,697.08 consis t ing of  const ruct ive d iv idends received

from the Chesterf ield Texti le Corporation.

o f
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6. Ehe Special Investigation Bureau, on audit,  added to tax-

payer's income, available dividends (withouL deductions against

surplus for accrued taxes against the Chesterf ield Corporation).

Tfre Federal al lowed these accrued taxes as a deduction against

income.

DETERMINATION

A. The assessments are reduced to conform to computations of

state tax based on Fbderal changes in net income as fol lows:

(1)  T.ota l  addi t ional  income for  the year  L943 equals  $L3,549.99,

resul t ing in  addi t ional  normal  tax due of  $702.83.  Ql  Tt re to ta l

addit ional income for 1944 equals $25L.7O, result ing in addit ional

normal  tax due of  $13.21.  (3)  Tota l  capi ta l  ga ins for  L945 equal$

$46,323.32,  resul t ing in  addi t ional  capi ta l  ga ins tax due of  $780i66.

B. Fraud penalty under section 376 of Art icle 16 of the Tax T,aw,

assessed at IOO% plus L2% i.nterest on the doubled amount, is lawfgl

and proper, and is hereby assessed on the reduced amounts of normAl

and capital gains taxes.

C. fhe assessments are sustained, as reduced.

DATED: Albany, New York

Y;_/-t','.g{er //24
STATE TA)C COMMISSION

COMMTSSTONER



hy 24o lE72

lbgs+. l&actnan & S.
545 Hadiron Avcnuc
HcY Yorh e frst York tOO22

Ittsatlonr tlr. EErry ficrogras

8e r llex t{tlgrm. Deceal e SftA/62'ffi"T:tt::"ffif.*ffi7i2
Gantl'clncnl

lfftl* 1r to acknwlcdge sccolg* o! yanr letts
ef r|Ny 16, L972.

Plaaca be advleed tlat the detalqr of {:hc
6tete Tnx Cwigslen la ths abovo entltld Eattcr
datsd Februery 22r L972. saa lssued enty aftcr
dqe aad del{lrerato conaidcreti.on and tsvler by
t?trr Stats lfax CodreLasion of tho traarcrlptl exbl-
btt and appltceble lff.

Se do not dee thia rn .pproprtrtc carc tor
addt tional adalnirtrative rcvi€r.. A prseedlng tn
the Suprem Court of tlc Stato of llff ysrk to revler
tbE dseteloa nurt bo eoscnced ulthin tour rcnthe
o! thc dato of thc d*islm.

Strecelys

M$ilAT Gff&CIAtr
€mlcctoosr
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